
Rules
International Commercial Arbitration of Tajikistan 

ICAT model arbitration clause 
To all parties willing to refer to these Rules, the International Commercial Arbitration of Tajikistan (ICAT) recommends to use the following arbitration clause:
All disputes, arising out of or in connection with this agreement, are subject to settlement in the International Commercial Arbitration of Tajikistan (ICAT) in Dushanbe city in accordance with the Rules thereof, with exclusion of national court jurisdiction.

Parties are recommended to agree on the following components of the arbitration agreement:

number of arbitrators – 

language of arbitration proceedings – 

applicable substantive law - .
RULES
International Commercial Arbitration 
under the Chamber of Commerce and Industry 
of the Republic of Tajikistan 
(effective from 15 November 2016)
I. GENERAL PROVISIONS
Article 1. International Commercial Arbitration
1. The International Commercial Arbitration under the Chamber of Commerce and Industry of the Republic of Tajikistan (hereafter – ICAT) is an independent permanent organization operating on a remuneration basis.

2. The ICAT is located in Dushanbe, the Republic of Tajikistan. 
Article 2. Scope
1. Upon mutual agreement of the parties, the following disputes may be submitted to the ICAT:

- disputes arising out of contractual and other civil law relations between the parties thereto in the course of foreign trade and other international economic relations, if one of the commercial organizations of such parties is outside the territory of the Republic of Tajikistan;
- other disputes of economic nature, if an agreement between parties provides for submission of such dispute to the ICAT and if this is not prohibited under the legislation of the Republic of Tajikistan;

- any other disputes within the purview of the ICAT by force of law or an international treaty of the Republic of Tajikistan.

2. Disputes, the amount of asserted claims under which does not exceed 10 000 times the calculation index, between the subjects of law located (with the place of residence) in the territory of the Republic of Tajikistan (internal disputes) are settled in accordance with the simplified procedure under these Rules, unless specifically provided otherwise by the agreement between the parties.
II. ORGANIZATIONAL FRAMEWORK FOR ICAT ACTIVITIES
Article 3. ICAT Presidium
1. The ICAT Presidium shall comprise of the Chairman of ICAT and his/her deputies, as well as four arbitrators from the Arbitrators Recommendation List, who are appointed for a term of 5 years by the Presidium of the Chamber of Commerce and Industry of the Republic of Tajikistan (hereafter CCI RT). The Chairman of ICAT shall chair the ICAT Presidium. If, upon the expiry of aforementioned term, new appointment of members of the ICAT Presidium has not been carried out, the previously appointed members thereof shall continue to perform their duties until such new appointment.
2. The Executive Secretary of ICAT, who also performs the duties of the Secretary of ICAT Presidium, shall participate in the meetings of the ICAT Presidium with a consultative vote.
3. The Presidium shall perform the functions within the purview of these Rules, analyze the arbitration practice, including the application of the ICAT Rules, contemplate the dissemination of information about the ICAT activities, international relations and other issues related to its operation.
4. The ICAT Presidium, upon the recommendation of the Chairman of ICAT, shall approve and amend the Arbitrators Recommendation List.
5. The ICAT Presidium shall adopt resolutions by a simple majority vote, provided that at least four members of the ICAT Presidium, including the Chairman of ICAT Presidium, are present at its meeting. In case of an equality of votes, the Chairman of ICAT Presidium shall have the casting vote.
6. Resolutions of the ICAT Presidium shall be executed in form of a decision or minutes of the meeting. A resolution of the ICAT shall be signed by the Chairman of ICAT Presidium. The minutes shall be signed by the Chairman of ICAT Presidium and the Secretary of ICAT Presidium.
7. In exigent circumstances, resolutions of the ICAT Presidium may be adopted by polling the members thereof with a follow-up incorporation of the polling results in the minutes.
8. The members of ICAT Presidium shall abstain from participation in discussion and decision-making on the arbitration proceedings that they are involved in.
9. The ICAT Presidium may delegate some of its functions to the Chairman of ICAT.
Article 4. Chairman and Deputy Chairmen of ICAT
1. The Chairman of ICAT and his/her two deputies shall be appointed for a term of 5 years by the Presidium of the CCI RT. If, upon the expiry of aforementioned term, new appointment of the Chairman of ICAT and his/her deputies has not been carried out, the previously appointed Chairman of ICAT and his/her deputies shall continue to perform their duties until such new appointment. 
2. The Chairman of ICAT shall perform functions, attributed to his/her competence by force of these Rules and the ICAT Charter, and shall act on behalf of the ICAT in the territory of the Republic of Tajikistan and across the border.
3. The functions of the Deputy Chairman of ICAT shall be defined by the Chairman of ICAT. Where the Chairman of ICAT is absent, his/her functions shall be performed by one of his/her deputies on his/her instruction.
Article 5. Secretariat
1. The Secretariat shall perform functions required for smooth operation of the ICAT in accordance with these Rules, including the execution of records management on the disputes settled within the ICAT. All correspondence between the ICAT and the parties in the arbitration case shall be carried out through the Secretariat.
2. The Secretariat shall be headed by the Executive Secretary appointed by the Chairman of ICAT. 
3. In performing the duties related to settlement of cases in the ICAT, the Executive Secretary shall be guided by provisions of these Rules, and shall report to the Chairman of ICAT.

Article 6. Reporters
1. For each particular case, the Executive Secretary of ICAT shall appoint a reporter who keeps the minutes of hearings, attends the closed meetings of the arbitration tribunal, executes the relevant orders pertaining to the arbitration proceedings, and performs other duties specified by the Reporters Rules, which are to be approved by the ICAT Presidium.

2. The list of reporters shall be approved by the Chairman of ICAT and shall be updated on a periodic basis. Persons who have a higher legal education and, usually, a good command of foreign languages shall be eligible for inclusion in the list of reporters. 
3. In every particular case, with the concurrence of the Chairman of ICAT, the duties of reporter may be performed by a person outside the list of reporters, subject to compliance of such person with the specified requirements.
III. ARBITRATORS AND COMPOSITION OF THE ARBITRATION TRIBUNAL
Article 7. Arbitrator
1. A person selected (appointed), upon his/her consent, as an arbitrator shall be the legally capable natural person who has reached the age of 25 years, with a higher education, independent from the parties, having no direct or indirect interest in the outcome of a case, and who has agreed to perform the duties of an arbitrator. 
2. Sole arbitrator, as well as the chairman of the arbitration tribunal, shall have a higher legal education and the relevant legal work experience of at least two years.
3. Only a person from the Arbitrators Recommendation List may be chosen (appointed) as an arbitrator in order to settle internal disputes.
4. Arbitrators shall not be representatives of the parties in the arbitration case.
Article 8. Appointment (selection) of arbitrators
1. A dispute shall be settled by three arbitrators, unless otherwise provided for by the agreement between parties. 

2. In forming the composition of three arbitrators, a claimant shall appoint his/her arbitrator in the statement of claim or at the time of filing of such claim. In parallel with the delivery of statement of claim, the ICAT shall call the respondent to appoint his/her arbitrator within 30 days from the date of receiving the claim. This period may be extended by the ICAT upon claim of the respondent. Where information on the appointment of an arbitrator by the responded has not been communicated to the Secretariat of ICAT within the specified period, the Chairman of ICAT shall appoint an arbitrator on behalf of the respondent. 

3. Arbitrators appointed by the parties shall select the chairman of the arbitration tribunal and communicate it to the ICAT without delay. Where information on the appointment of the chairman of the arbitration tribunal has not been communicated to the ICAT within 10 days from the appointment date of both of the arbitrators, pursuant to paragraph 2 of this Article, the chairman of the arbitration tribunal shall be appointed by the Chairman of ICAT.
4. If a dispute shall be to be settled by a sole arbitrator, yet the parties fail to mutually agree on the candidacy of the sole arbitrator within 15 days from the date the respondent received the statement of claim, the Chairman of ICAT shall appoint such arbitrator upon request of any party.
5. In appointing an arbitrator, the Chairman of ICAT shall take into consideration the provisions of the arbitration agreement of the parties and that of these Rules.
6. Where there are several claimants, they shall appoint an arbitrator jointly, Unless otherwise agreed by the parties. Where there are more than one respondents in the statement of claim, they shall appoint an arbitrator jointly within 15 days from the date the last respondent received the claim.
Article 9. Assuming powers of an arbitrator
1. The person assuming the duties of an arbitrator shall fill out and sign a statement of consent, the form of which is to be approved by the ICAT Presidium, expressing  his/her consent to assume and perform the duties of an arbitrator in accordance with the ICAT Rules

2. The person who has learned about his/her possible appointment (selection) as an arbitrator shall be bind to immediately notify the ICAT of any circumstances likely to raise reasonable doubts about his/her impartiality or independence. An arbitrator shall immediately inform the ICAT of any such circumstance, if he/she eventually becomes aware of it during the arbitration proceedings. At that, arbitrators are recommended to take a due note of the provisions of the IBA (International Bar Association) Guidelines on Conflict of Interest in International Arbitration.
3. A person consenting to assume the duties of an arbitrator shall also immediately provide the Secretariatу ICAT with a brief personal background information, including particulars about education, current and past employment record, unless such particulars have been communicated to the ICAC previously, or in the event of any changes therein. The ICAC Secretariat shall share such personal background information with each of the parties.
4. Where a person selected or appointed to act as an arbitrator fails to comply with the requirements of paragraphs 1-3 of this Article within 15 days after receipt of notice of his/her selection or appointment from the ICAT, unless the ICAT specifies a longer period due to particular circumstances, such person shall be deemed to have declined to assume the duties of an arbitrator and his/her selection or appointment shall be annulled.
Article 10. Basis and procedure for challenging arbitrator
1. An arbitrator may be challenged, only if there are circumstances that raise reasonable doubts about his/her impartiality or independence, or if an arbitrator lacks the qualifications stipulated by an agreement between the parties. A party may challenge the arbitrator, which it has selected or in selection of which it has participated, only in connection with the circumstances such party became aware of after the selection.
2. An arbitrator may recuse himself/herself.

3. In the absence of an agreement between parties on the procedure for challenging an arbitrator, the concerned party, there being basis to this effect, shall be entitled to file a challenge request in writing within 15 days from the date of being notified about such appointment (selection) of the arbitrator in question. If the challenged arbitrator(s) does not recuse himself/herself or if the other party does not agree to the challenge, the decision on the challenge shall be made by the Chairman of ICAT.
4. Decision on challenging an expert or a translator/interpreter shall be made in full composition of the arbitration tribunal. The arbitration proceedings shall be postponed, until the challenging of an arbitrator(s), expert, and/or translator/interpreter is resolved.
5. The resolution of the Chairman of ICAT on challenging an arbitrator(s) shall not be subject to any appeal.
 Article 11. Basis and procedure for termination of powers of arbitrator
1. An arbitrator shall be obliged to withdraw from his/her powers or from performing his/her duties, if he/she actually or legally becomes incapable of perform his/her duties or, for any other reasons, substantially delays proceedings on the case. Powers of an arbitrator may also be terminated upon mutual agreement between the parties. If the parties fail to reach a mutual agreement, any party may request the ICAT to terminate the powers of an arbitrator. The resolution on termination of the powers shall be adopted by the Chairman of ICAT and shall not be subject to any appeal.

2. Powers of arbitrators shall also be terminated in the event of challenge or recusal.
3. Upon termination the powers of an arbitrator or his/her withdraw from performing his/her duties, another arbitrator shall be appointed in accordance with the procedures followed in appointing the former arbitrator. 
IV. COMMENCEMENT OF ARBITRATION PROCEEDINGS
Article 12. Filing a statement of claim
1. The arbitration proceedings shall commence with the filing of a statement of claim to the ICAT.
2. The filing date of the statement of claim shall be the date on which it has been delivered to the ICAT, or the date of the postmark of the post office, if the statement of claim has been sent by postal mail, or the waybill date, if by express delivery.
Article 13. Contents of statement of claim
1. A claimant states his/her demands in a statement of claim. 
2. Statement of claim shall include:
- names, postal addresses, telephone and fax numbers, and e-mail addresses of the parties;
- demands of claimant;
- substantiation of the jurisdiction of the ICAT;
- a statement of the factual circumstances supporting the claim;
- evidence confirming such circumstances;
- substantiation of the demands with reference to applicable law;
- value of the claim;
- calculation of the amount of each demand; 

- appointment of an arbitrator;
- a list of documents attached to the statement of claim.
3. Statement of claim shall be signed by an authorized person and shall be accompanied by documentary evidence of powers of such person. 
Article 14. Number of submitted documents 
All statements of claim and attachments thereto shall be filed in a fair number of copies to ensure that every arbitrator, each party and the ICAT possess one copy thereof.
Article 15. Value of claim
1. The value of a statement of claim shall be determined:

- by the amount sought in the claims on recovery of money, and by the amount accruing as of the claim filing date, where interest continues to accrue;

- by the value of the property sought in the claims on recovery of property;

- by the value of the subject matter of the legal relationship at the time of filing of the claim in the claims on recognition or transformation of a legal relationship;

- by the available information on the property interests of the claimant in the claims on particular action or inaction.
2. Should a statement of claim, or any part of it, not be of a monetary nature, the claimant shall also indicate the value of claim in his/her statement of claim.

3. Where the claim consists of several demands, the value of the claim shall comprise of the total amount of all demands.

4. The value of the claim shall not include demands for recovery of arbitration fees and costs, and the expenses incurred by the parties.

5. Where the claimant has not stated or misstated the value of the claim, the ICAT shall, on its own initiative or upon request of the respondent, determine the value of the claim on the basis of available data. The final value of the claim shall be determined by the arbitration tribunal.
Article 16. Rectification of statement of claim
1. Where a statement of claim has been filed without compliance with the requirements envisaged by these Rules, the Executive Secretary of ICAT shall propose the claimant to rectify the identified shortcomings within a period of time not exceeding 30 days from the day such proposal has been received.

2. If the shortcomings are rectified within the aforementioned period, the arbitration proceedings shall commence in accordance with these Rules. Otherwise, proceedings shall discontinue, without prejudice to the right of the claimant to file a claim to the ICAT repeatedly.
3. Where a statement of claim contains demands from several contracts, it shall be accepted for arbitration, provided that there is an arbitration agreement covering all such demands.

Article 17. Statement of defence
1. The Executive Secretary of ICAT shall notify a respondent of the filed statement of claim, and shall send him/her a copy thereof along with the documents attached thereto. 
2. A respondent shall be entitled to submit to the ICAT his/her statement of defence to the filed statement of claim. The statement of defence shall be submitted within 30 days from the date the responded has received a copy of the statement of claim.
Article 18. Receiving information in writing 
1. Written information shall be deemed received, if it has been delivered to a recipient (natural or legal person) in person, or to his/her permanent place of residence or to the place of location of his/her enterprise, or to postal address, unless otherwise provided for by the agreement between parties.
2. When the place of delivery of a message in writing may not be established by bona fide inquiries, the message in writing shall be deemed received, if it has been sent to the latest known permanent place of residence of the recipient, or to the place of location of his/her enterprise, or to postal address by registered mail. 

3. Information shall be deemed received on the day of its delivery or on the day of an attempt to deliver to its recipient in line with paragraphs 1 and 2 of this Article.
Article 19. Counterclaim and set-off 
1. Counterclaim shall be filed to the ICAT in accordance with the provisions of these Rules applied in filing a claim. 
2. The decision on accepting a counterclaim shall be made by the arbitration tribunal. 

Article 20. Expenses of arbitration proceedings
1. A claimant shall pay a registration fee for a statement of claim or a request for security for the claim. Until the registration fee is paid, the claim or request shall not be deemed filed.

2. The registration fee paid for a statement of claim or request for security for the claim filed shall not be refundable.

3. The claimant shall make an advance payment for the arbitration fee for each claim filed. The registration fee shall be counted toward the advance payment made by the claimant. 

4. The case shall not progress until the advance payment for the arbitration fee has been made.

5. The amount of the registration and arbitration fees, the procedure for payment and distribution thereof, and the procedure for payment of other arbitration expenses are specified in the Regulation on Arbitration Fees and Costs, which constitutes an integral part of these Rules.
V. GENERAL PRINCIPLES OF ARBITRATION PROCEEDINGS
Article 21. Principles of arbitration proceedings
1. The arbitration proceedings shall be conducted on an adversarial basis and on the principle of equality of the parties.

2. The parties and their representatives shall exercise their procedural rights in good faith, shall refrain from abusing such rights, and shall observe the time limits designated for the exercise thereof.

3. The arbitration proceedings shall be administered by the imperative norms of the arbitration law of the Republic of Tajikistan, these Rules and an agreement between parties. In all other respects, the arbitration tribunal may conduct the arbitration proceedings the way it deems appropriate.
4. In all the circumstances, the arbitration tribunal shall conduct the proceedings impartially, cost-efficiently and without delay by providing each party with equal and reasonable opportunities to adduce their arguments.
Article 22. Waiver of the right to object
If a party is aware that any provision of these Rules the parties may waiver from, or any requirement specified in an arbitration agreement, has not been complied with, but, nonetheless, continues to participate, without raising objections to such noncompliance, in the arbitration proceedings without unjustified delay or within the period of time envisaged by these ICAT Rules, such party shall be deemed to have waived its right to object upon the expiry of that period.
Article 23. Seat of arbitration 
1. The arbitration shall have its Dushanbe.

2. The parties may agree to hold hearings in a different place. In this event, all additional expenses arising in connection with the hearings held outside Moscow shall be borne by the parties to the dispute. 

3. The arbitration tribunal may conduct hearings of cases, witnesses, experts and parties, as well as may hold consultations between its members in order to view property and familiarize with documents, at any place which it considers appropriate, Unless otherwise agreed by the parties.
Article 24. Language of arbitration proceedings
1. Parties, at their own discretion, may agree on the language or languages, which they will use during the arbitration proceedings. Where there is no such agreement between parties, the arbitration tribunal shall determine the language or languages, which will be used during the arbitration proceedings.
2.
The Executive Secretary of ICAT may order that any documentary evidence shall be accompanied by translation into the language or languages, which the parties have agreed on or which the arbitration tribunal has determined.
Article 25. Duration of proceedings in a case
The ICAT shall take measures to ensure completion of the arbitration proceedings in a case within 180 days after the date of composition of the arbitration tribunal. If necessary, the ICAT Presidium may, upon request of the arbitration tribunal or on its own initiative, extend this period.
Article 26. Confidentiality
1. The arbitrators, parties and their representatives, reporters, experts, the ICAT and its staff, the CCI RT and its staff shall be bind not to disclose the information about the disputes settled by the ICAT, which they became aware of.
2. The persons engaged by participants in the proceedings shall be bind to preserve silence on the circumstances, which they became aware of due to their participation in the proceeding. 
Article 27. Applicable law
1. The arbitration tribunal shall settle disputes in accordance with the rules of law, which the parties have chosen to apply to the subject matter of the dispute. Any reference to the law or the legal system of a country shall be interpreted as direct reference to the substantive law of such country, rather than to the conflict of laws rules thereof.

2. In the absence of such reference by the parties, the arbitration tribunal shall apply a law determined by the conflict of laws rules, which it deems appropriate.

3. In any event, the arbitration tribunal shall make decisions in accordance with the terms and conditions of the contract with reference to the trade usages applicable to the transaction.

4. The ICAT and the arbitration tribunal shall apply to the arbitration procedure the provisions of these Rules, with due regard to the agreement between the parties, unless it contravenes the imperative rules of the applicable law. 

Article 28. Representation of the parties
The parties may deal with the ICAT directly or through their duly authorized representatives appointed by the parties at their own discretion.

Article 29. Participation of third parties
A third party may only join in the arbitration proceedings subject to his/her consent and that of the parties in dispute and arbitrators. The invitation of a third party may only be requested before the end of the period for a statement of defence to be submitted. 
VI. CONDUCTING ARBITRATION PROCEEDINGS
Article 30. Evidence
1. The parties shall be required to prove the circumstances they relied on to support their claims or defence. The arbitration tribunal may require the parties to produce further evidence. 

2. A party may submit written evidence.

3. The evidence shall be verified in the manner specified by the arbitration tribunal. The arbitration tribunal may entrust an arbitrator with the duty to verify the evidence.

4. The arbitrators shall assess the evidence according to their inner conviction.
Article 31. Amendments to the claim or objects thereto 
1. Prior to the termination of the case hearing, any party may amend or supplement its claim or objections thereof without unjustified delay. 

2. The arbitration tribunal may set a deadline for the parties to submit their written statements and evidence for either of the parties to be familiarized in advance with the documents and materials submitted by the other party before the oral hearing of the case.

3. If the arbitration tribunal recognizes the delay, caused by either party to amend or supplement a claim or objection thereof, as unjustified, it may impose on such party the payment of the additional costs and expenses incurred by the other party due to the delay.

4. The arbitration tribunal may refuse to authorize such amendment or supplement to the claim or objection thereof due to the delay caused.
Article 32. Preparation for oral hearing 

The Chairman of the arbitration tribunal shall verify the progress in the preparation for oral hearing and, if he/she deems necessary, shall take further measures to prepare the case, in particular, he/she shall order to request the written explanations, evidence, and other additional documents from the parties. If further measures are taken to prepare the case, a deadline shall be set for such measures to be carried out.
Article 33. Oral hearing
1. An oral hearing shall be held to allow the parties to present their case on the basis of the evidence submitted by them, as well as to allow the oral debate to be held. The hearing shall be held in camera. 
2. The parties shall be given notice of the time and place of the oral hearing so that they have at least 30 days to prepare for and arrive at the oral hearing. This period may be changed upon agreement between the parties.

3. Where further oral hearings are required, the arbitration tribunal shall set the dates thereof in view of the particular circumstances.
4. Failure by a party, which has been properly notified of the time and place of the hearing, to appear at the hearing shall not interfere with the proceedings and making of an award, unless the defaulting party has requested in advance in writing to postpone the hearing of the case for a valid reason.

5. A party may request the hearing of the case to be held in its absence.

6. A party may request to participate in the hearing by means of videoconferencing. Such request shall be considered by the arbitration tribunal with due consideration of the circumstances related to the dispute, the position of the other party and technical feasibility.
Article 34. Minutes of oral hearing
1. The minutes of the hearing of a case shall be drawn up and shall contain:

- name of the ICAT;

- case number;

- place and date of the hearing;

- names of the parties in dispute;

- particulars of the representatives of the parties participating in the hearing;

- full names of the arbitrators, reporter, witnesses, experts, interpreters, and other participants in the hearing;

- brief summary of the progress of the hearing;

- claims of the parties and summaries of other important statements of the parties;

- description of the basis for postponement or termination of the hearing, if applicable;

- signatures of the arbitrators.

2. The parties shall be entitled to familiarize with the contents of the minutes. The arbitration tribunal may rule to introduce, upon request of a party, amendments or supplements to the minutes, if it deems the request justified.

 Article 35. Proceedings based on written materials 
1. Subject to compliance with the terms of an agreement between the parties, the arbitration tribunal shall make a decision on whether to conduct an oral hearing of the case to provide the evidence or hold an oral debate, or to conduct proceedings based on documents and other materials only. Except in cases where the parties have agreed not to hold an oral hearing, the arbitration tribunal shall hold such a hearing upon request of any of the parties. 
2. The parties shall be given notice of any hearing or consideration, held in order to view the goods, other property or documents, so that they have sufficient time to arrive at the respective hearing or meeting. 
3. All statements, documents or other information, presented to the arbitration tribunal by one of the parties, shall be provided to the other party. Parties shall be provided with all the expert opinions and other documents of evidential significance, on which the arbitration tribunal may base its decision. 
Article 36. Absence of statement of defence and non-provision of other document
1. Where the responded does not provide his/her statement of defence for no good reason or in the absence of other agreement between the parties, the arbitration tribunal shall continue the proceedings in the case.
2. Where invited party fails to provide documentary evidence within the deadline set for such provision, the arbitration tribunal shall be entitled to continue the proceedings in the case and to make an award based on the available evidence. 
Article 37. Expert appointed by the arbitration tribunal 
1. Unless the parties to the arbitration proceedings agreed otherwise, arbitration tribunal may:

- appoint one or several experts in order to obtain the expert opinion on the particular issues the arbitration tribunal deals with;

- request a party to provide the expert with any information related to the case or to present for his/her view or grant him/her an opportunity to view the relevant documents, goods and other property.

2. Unless otherwise agreed by the parties, an expert, should a party request to that end or should the arbitration tribunal deem it necessary, shall participate in settlement of the case, after proving his/her written or oral opinion, where the parties are allowed to ask him/her questions.
Article 38. Postponement of the hearing and suspension of proceeding
Where necessary, upon initiative of the parties or the arbitration tribunal, the hearing of the case may be postponed or the proceedings in the case may be suspended. Postponement of the hearing or suspension of the proceedings shall be directed by a ruling.
Article 39. Powers of the arbitration tribunal in interim measures
Unless otherwise provided for by the agreement between parties, the arbitration tribunal may, upon request of a party, order either party to take such interim measures of protection in respect of the subject matter of the dispute as it considers appropriate. The arbitration tribunal may order either party to provide appropriate security in connection with the interim measures of protection taken.
Article 40. Decisions on procedural matters
In the course of arbitration proceedings, the panel of arbitration tribunal shall make decisions on the procedural matters by simple majority of votes. The procedural matters may be resolved by the Chairman of the arbitration tribunal, if he/she is authorized thereto by the parties or other arbitrators.
VII. TERMINATION OF ARBITRATION PROCEEDINGS
Article 41. Termination of arbitration proceedings
1. The arbitration proceedings shall be terminated by the final arbitration award, the ruling of the arbitration tribunal, which has been rendered in accordance with paragraph 2 of this Article, or by the decision made by the Chairman of ICAT in accordance with paragraph 3 of this Article.

2. The arbitration tribunal renders a ruling to terminate the arbitration proceedings in cases, when:
- the claimant withdraws his/her claim, unless the respondent raises objections against termination of the proceedings and the arbitration tribunal recognizes his/her legitimate interest in the final settlement over the dispute;
- the parties agree to terminate the proceedings without arbitration award; or
- the parties fail continue the arbitration proceedings despite the call of the arbitration tribunal, or, for one reason or another, it is impossible to continue the proceedings.

3. Where the respondent fails to rectify the shortcomings of the statement of claim within the specified period or announces the withdrawal of his/her claim prior to composition of the arbitration tribunal, the Chairman of ICAT, upon hearing the parties, shall make a decision to terminate the proceedings. 

Article 42. Arbitration award
1. The arbitration proceedings shall be terminated with the making of a final award. 

2. The arbitration awards shall be binding and final, and shall have an effect of a court decision on the parties.

Article 43. Form and contents of the arbitration award
1. The arbitration award shall be made in writing and signed by the sole arbitrator or the panel of arbitration tribunal. Where the award is made by the panel, the award shall be allowed to be signed by the majority of arbitrators, if absence of the signatures other arbitrators has been reasoned.
2. Unless otherwise agreed by the parties, the arbitration awards shall contain the rationale that provided grounds for such award.
3. The arbitration award shall contain its date and place of arbitration, names of the parties and their representatives, and names of arbitrators.
Article 44. Communication of the arbitration award 
1. The arbitration tribunal shall deliver the award made to the ICAT Secretariat in as many copies as is required for communication to the parties.

2. The ICAT may communicate the award to the parties, subject to full coverage of the arbitration costs of the case by the parties, unless such costs have been covered by the parties or either of the parties previously.
Article 45. Separate arbitration award
1. The arbitration tribunal may make separate awards on individual issues or a part of the claims, including on the issues within its jurisdiction.

2. A separate award shall be subject to the provisions of these Rules that apply to an arbitration award.
Article 46. Arbitration award on costs
1. Unless otherwise agreed by the parties, in the final award, the arbitration tribunal shall determine which party and to what extent must cover the costs related to the arbitration proceedings, including expenses incurred by the parties and required for rational settlement of the dispute.
2. The arbitration tribunal shall award the successful party with compensation for all the cost it has incurred under the case at the expense of the other party. Where the claim has been satisfied in part, the costs borne by the claimant shall be compensated in proportion to the amount of satisfied demands, whereas those borne by the responded – in proportion to the dismissed part of demands.
3. Irrespective of the outcomes of the proceedings in the case, the arbitration tribunal may order one party to compensate the additional costs of the other party, if such costs have occurred due to evasion from giving testimony, knowingly giving false testimony, and any other dishonest actions.  
4. The arbitration tribunal may refuse, in whole or in part, to compensate the expenses related examination of the case, if it establishes that such expenses have been excessive with regard to the circumstances of the case.
Article 47. Correction and interpretation of the arbitration award. Additional arbitration award
1. Within 30 days after receipt of the award, unless otherwise provided for by these Rules or by the agreement between the parties, any party may, with notice to the other party, request the arbitration tribunal to correct any computational, clerical or typographical errors, or other errors of similar nature, as well as may request the arbitration tribunal to give an interpretation of a particular point or part of the award.
2. If the arbitration tribunal considers the request to be justified, it shall insert the required corrections or give interpretation within 30 days after receipt of the request. Such correction or interpretation shall become an integral part of the award.

3. Within 30 days after the date of award, the arbitration tribunal may, on its own initiative, make corrections specified in paragraph 1 of this Article, and give notice to the parties of such corrections.
4. Unless otherwise agreed by the parties, any party may, with notice to the other party, within 30 days after receipt of the award, request the arbitration tribunal to make an additional award as to the claims properly presented in the arbitration proceedings but not dealt with in the award. If the arbitration tribunal considers the request to be justified, it shall make the additional award within 30 days.
5. When found appropriate, the arbitration tribunal may extend the periods, within which it has to make correction, interpretation or make additional award in accordance with paragraphs 1-4 of this Article.
Article 48. Publication of the arbitration award
The arbitration award may be made public, if the parties raise no thereto. Such publication may not contain names of the parties and their representatives, arbitrators, and any other personalizing particulars. 
Article 49. Amicable settlement
1. If the parties reach an amicable agreement in the course of proceedings, the arbitration tribunal shall terminate the proceedings and shall formalize the amicable agreement in the form of an arbitration award on the terms agreed with the parties. 
2. The arbitration award on terms agreed shall have the same effect and be equally binding as any other decision of the arbitration tribunal on the merits of a dispute. 
VIII. SIMPLIFIED PROCEDURE
Article 50. Simplified procedure for disputes examination
1. Simplified procedure shall mean examination of disputes by a sole arbitrator based only on written materials with no oral hearings being held.
2. The period to rectify shortcomings of a statement of claim may not exceed 10 days from the date the respective request of the ICAT has been received.

3. The parties shall reach an agreement on the sole arbitrator within 10 days from the date the respondent has received a copy of the claim. If the parties fail to agree on the sole arbitrator, the Chairman of ICAT shall appoint one.
4. A respondent shall be given 10 days to submit a statement of defence.

5. In addition to the statement of claim and the statement of defence, the parties may submit only one additional written statement, which substantiates demands or objections of the parties; at that, the claimant may submit such additional written statement not later than 10 days after receiving the statement of defence, whereas the respondent – not later than 10 days after receiving the additional statement of the claimant. The sole arbitrator may, upon consent of the parties, extend these deadlines for submission of additional written statements for a period not exceeding 10 days with respect to each party. Upon expiry of these deadlines, submission of additional written statements and new evidence may not be allowed.
6. Counterclaim may be filed not later than the period envisaged by these Rules for submission of the statement.

7. Oral hearing on the case may be conducted under the simplified procedure, upon:

- initiative of the sole arbitrator in exceptional circumstances;
- upon written statement of both parties.

8. Oral hearing may be requested by the parties not later than submission of the additional written statement in accordance with this Article.
9. The sole arbitrator shall be obliged to examine the case under the simplified procedure and make a decision within three months from the date of composition of the arbitration tribunal.
IX. OTHER PROVISIONS
Article 51. Exclusion of liability
The arbitrators, reporters, the ICAT and its staff, the CCI RT and its staff shall not be liable to a party or another person for any action or inaction in connection with the arbitration, unless such action or inaction is proved to be premeditated.

Article 52. Application of the ICAT Rules
Unless otherwise agreed by the parties, the Rules of the ICAT in effect at the time of commencement of the arbitration proceedings shall apply to the arbitration of disputes at the ICAT.

Appendix
ICAT Rules
 
REGULATION
ON ARBITRATION FEES AND COSTS
 
Article 1. Definitions
1. “Registration fee” shall mean a fee paid when a statement of claim or a request for security for the claim is filed with the ICAT to cover the costs to be incurred in connection with commencement of the arbitration proceedings.

2. “Arbitration fee” shall mean a fee payable in advance for each claim filed with the ICAT, which includes an arbitrator’s fee and an administration fee.

3. “Arbitrator’s fee” shall mean a fee payable for services in connection with the arbitration of a case.

4. “Administration fee” shall mean a fee payable to cover the costs of organization and conduct of arbitration proceedings, including general business expenses made by the ICAT.

5. “Additional costs” shall mean special-purpose expenses arising in connection with the examination of a specific case (in particular, expenses of examination by experts, oral and written translations, reimbursement of expenses of the arbitrators', expenses, etc.).

6. “Expenses of parties” shall mean expenses incurred by the parties to protect their interests in proceedings conducted at the ICAT, in addition to expenses specified in the preceding paragraphs of this Article.

Article 2. Registration fee
1. The registration fee shall be payable in the amount of U.S. Dollars 600, if the value of the claim is expressed in a foreign currency.

2. The registration fee shall be payable in the amount of U.S. Dollars 600 at the exchange rate of the National Bank of Tajikistan on the day of payment, if the value of the claim is expressed in the national currency.

3. In examining the disputes, the amount of asserted claims under which does not exceed 10 000 times the calculation index envisaged by the Calculation Index Law of the Republic of Tajikistan dated 5 January 2008, between the subjects of law located (with the place of residence) in the territory of the Republic of Tajikistan (internal disputes), the registration fee shall be payable in the amount of U.S. Dollars 150, if the value of the claim is expressed in a foreign currency; the registration fee shall be payable in the amount of U.S. Dollars 150 at the exchange rate of the National Bank of Tajikistan on the day of payment, if the value of the claim is expressed in the national currency.
4. The registration fee shall be a part of the arbitration fee.

5. When the arbitration fee is paid subsequently, the registration fee shall be counted against the amount of the arbitration fee and shall be divided equally between the arbitrator’s fee and the administration fee. 

6. The registration fee paid for a statement of claim or a request for security for the claim filed shall not be refundable.

 Article 3. Arbitration fee
1. The arbitration fee shall be calculated in Somoni, if the value of the claim is expressed in the national currency, by adding up the arbitrator’s fee and the administration fee as follows;
	Value of the claim
(national currenc Somoni)
	Arbitrator’s fee
(national currenc Somoni)
	Administrative fee
(national currenc Somoni)

	Up to 36 000
	2 800
	6 500

	36 000 to 180 000
	2 800+3% of the amount exceeding 36 000
	6 500+7% of the amount exceeding 36 000

	180 000 to 360 000
	7 130+2,7% of the amount exceeding 180 000
	16.600+6,3% of the amount exceeding 180 000

	360 000 to 720 000
	11 990+1,5% of the amount exceeding 360 000
	27.970+3,5% of the amount exceeding 360 000

	720 000 to 1 800 000
	17 390+0,75% of the amount exceeding 720 000
	40 570+1,75% of the amount exceeding 720 000

	1 800 000 to 3 600 000
	25 490+0,42% of the amount exceeding 1 800 000
	59 470+0,98% of the amount exceeding 1 800 000

	3 600 000 to 7 200 000
	33 050+0,27% of the amount exceeding 3 600 000
	77 110+0,63% of the amount exceeding 3 600 000

	7 200 000 to 18 000 000
	42 770+0,15% of the amount exceeding 7 200 000
	99 790+0,35% of the amount exceeding 7 200 000

	18 000 000 to 36 000 000
	58 970+0,12% of the amount exceeding 18 000 000 
	137 600+0,28% of the amount exceeding 18 000 000

	over 36 000 000
	80 560+0,04% of the amount exceeding 36 000 000
	187.990+0,08% of the amount exceeding 36 000 000


 
2. The arbitration fee shall be calculated in U.S. Dollars, if the amount of the claim is expressed in a foreign currency, by adding up the arbitrator’s fee and the administration fee as follows:
	Value of the claim
 (U S  Dollars)
	Arbitrator’s fee

(U S  Dollars)
	Administrative fee
 (U S  Dollars)

	Up to 10 000
	780
	1 820

	10 001 to 50 000

 
	780+3% of the amount exceeding 10 000
	1 820+7% of the amount exceeding 10 000

	50 001 to 100 000
	1 980+2,7 of the amount exceeding 50 000
	4 620+6,3% of the amount exceeding 50 000

	100 001 to 200 000
	3 330+1,5% of the amount exceeding 100 000
	7 770+3,5% of the amount exceeding 100 000

	200 001 to 500 000
	4 830+0,75% of the amount exceeding 200 000
	11 270+1,75 of the amount exceeding 200 000

	500 001 to 1 000 000
	7 080+0,42% of the amount exceeding 500 000
	16 520+0,98% of the amount exceeding 500 000

	1 000 001 to 2 000 000
	9 180+0,27% of the amount exceeding 000 000
	21 420+0,63% of the amount exceeding 1 000 000

	2 000 001 to 5 000 000
	11 880+0,15% of the amount exceeding 2 000 000
	27 720+0,35% of the amount exceeding 2 000 000

	5 000 001 to 10 000 000
	16 380+0,12% of the amount exceeding 5 000 000
	38 220+0,28% of the amount exceeding 5 000 000

	over 10 000 000
	22 380+0,04% of the amount exceeding 10 000 000
	52 220+0,08% of the amount exceeding 10 000 000


3. The amount payable as arbitration fee shall be rounded off to whole numbers (Somoni, U.S. Dollars, etc.).

4. Taking into account the complexity of a case, and significantly higher costs of arbitration proceedings in time and money, the ICAT Presidium shall be entitled, if requested so by the arbitration tribunal, to issue an order for the amount of the arbitration fee to be increased.

5. Fees due to the arbitrators, reporters, the Chairman of ICAT and members of the ICAT Presidium shall be paid out of the arbitrator’s fee and shall be fixed in accordance with the Regulation of Fees and Costs of the International Commercial Arbitration under the Chamber of Commerce and Industry of the Republic of Tajikistan.

6. The arbitration fee shall be paid in the national currency, if the amount of the claim is expressed in Somoni. The arbitration fee may, at the claimant's request, be paid in U.S. Dollars, unless this contravenes the currency regulations in effect in the Republic of Tajikistan, converted at the exchange rate of the National Bank of Tajikistan on the day of payment.
7. The arbitration fee shall be paid in U.S. Dollars, if the amount of the claim is expressed in a foreign currency. The arbitration fee may, at the claimant's request, be paid in a freely convertible currency other than U.S. Dollars, or in Somoni at the exchange rate of the National Bank of Tajikistan on the day of payment, unless this contravenes the currency regulations in effect in the Republic of Tajikistan.
8. The amount of the claim shall be converted to amounts expressed in U.S. Dollars at the exchange rate of the National Bank of Tajikistan on the date when the claim is submitted.
 

Article 4. Reduction of the arbitration fee 
1. If a case is examined by a sole arbitrator, the arbitration fee shall be reduced by 20%.

2. If the arbitration proceedings are terminated due to the claimant withdrawing his/her claims before the date of the first meeting in the case, in particular, due to the parties having settled the dispute amicably, or in other cases of the ICAT receiving, before the aforesaid date, notification of the parties’ refusal to have their dispute settled at the ICAT, the arbitration fee shall be reduced by 50%.

3. If the arbitration proceedings are terminated at the first meeting in the case without making an award, the arbitration fee shall be reduced by 25%.

4. The provisions of paragraphs 1-3 of this Article as to reduction in the arbitration fee shall not apply to the registration fee (Article 2 of this Regulation).

5. The ICAT Presidium shall be entitled, taking into account the circumstances of a particular case, to order the arbitration fee to be reduced in different instances and in different amounts than is provided in this Article.

 
Article 5. Arbitration fee for a counterclaim or set-off
A counterclaim or set-off shall be subject to the same rules as apply to the arbitration fee for the initial claim. The arbitration fee for a counterclaim or set-off shall be calculated at rates in effect on the filing date of the initial claim and shall be paid as specified in Article 3 of this Regulation.
Article 6. Distribution of arbitration fee between the parties
1. Unless otherwise agreed by the parties, the arbitration fee shall be charged to the party against which the award is made.

2. If a claim is satisfied in part, the arbitration fee shall be charged to the respondent in proportion to the amount of the satisfied claims, and the claimant shall bear the arbitration fee in relating to the amount of the claim that have been dismissed.

Article 7. Payment of additional costs
1. The ICAT may obligate the parties or either of them to deposit an advance for the additional costs of the arbitration proceedings. The advance for the additional costs may be required by the ICAT from the party requesting an additional action likely to lead to additional costs to be incurred in the course of the proceedings, if such request is deemed justified.

2. The ICAT may make performance of any actions in the arbitration of a dispute subject to payment by the parties or either of them of an advance for the additional costs within a fixed period of time.

3. If a party appoints an arbitrator residing permanently beyond the place of the meetings at the ICAT, that party shall be required to deposit an advance for the costs of the participation of such arbitrator in the arbitration proceedings (traveling expenses, accommodation, board, visa, and so on). Failing deposit of the required advance within the fixed period of time, the party shall be deemed to have waived its right to appoint an arbitrator, and the ICAT Presidium shall appoint an arbitrator for the party.

4. If such person is acting as the Chairman of arbitration tribunal, the advance for the costs of his/her participation in the arbitration proceedings shall be deposited by both parties in equal amounts. If the respondent fails to deposit his/her respective advance amount within the specified period of time, the claimant shall be required to deposit such advance amount.
5. If, in the course of the arbitration proceedings in the case, either of the parties requests the explanations and statements of the parties, or questions, comments, or directions of the arbitration tribunal to be translated, the costs of translation shall be met by that party.

6. If the arbitration proceedings in the case are conducted neither in the Tajik, nor in the Russian language, the possible costs of translation shall be charged to both parties in equal amounts. The ICAT may require the respective party or both parties to deposit an advance for such costs.

7. The additional costs shall be apportioned between the parties in accordance with the rules of Article 6 of this Regulation.
 

Article 8. Payment of arbitration fees and expenses 
1. All amounts due to the ICAT shall be considered paid on the date on which they are credited to the account of the ICAT.

2. The costs of the bank transfer of the aforesaid amounts shall be borne by the party making the respective payment.

 

Article 9. Expenses of the parties
The successful party may request the reasonable expenses, which it incurred in the course of the arbitration proceedings, in particular, the expenses made to protect its interests through legal representatives, to be paid by the other party.

 

Article 10. Different distribution of arbitration fees and expenses 
The ICAT may, taking into account the circumstances of a particular case, order a different distribution of the arbitration fees, additional costs of the ICAT, and expenses of the parties than that specified in Articles 6, 7 and 9 of this Regulation, in particular, it may order one party to reimburse any additional expenses incurred by the other party through inappropriate or bad faith acts of such party, including acts causing unjustified delay in the arbitration proceedings.
� The only authentic language of these Rules is Russian and in case of dispute over translation the Russian text shall prevail .









